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proſecution, that is, for exhibiting a charge of Perjury againſt him t to the 


than two months ſince that time, but no Action hath appeared—a 
ſtrange heſitation indeed. if the charge Was 111 founded, and the more fo 
as it was the ſecond that, had been made! Ia certain Inſtances. of 
Virus attacked, it is rigidly and ſternly | ſaid, that they who hefitate are 
boft ! Surely then, in this Caſe, where a man is attacked in a point, of 


all others, the moſt valuable to him as an individual or member of | 
Society, ſome of that pudency and Spirit would not have been unbe- 
coming or unneceſſary, But it is not ſo: and this man till. chuſes ra- 


ther to crouch under the charge with the daſtardly, nay guilty Expec- 
FJ tation, that it will only be à nine Days wonder / Neither is there | believe 
any man, profeſſional or otherwiſe, who attempts openly to defend him; 


but then the ſt is made of the advantage ariſing from the ill ſucceſs — 


of the accuſation ; and therefore an old Croney of his, who hath lately 
laid aſide his proper Occupation, is ſet up to cry out Malice! the Charge 


is all Rancour and Malice!— By ſuch, Aff as theſe the Lips of the, 4. 


cautious and prudent are effectually cloſed, and a kind of general =Ig 
loquy prevails againſt the Accuſer and his Attorney; whilſt he—ftrange 


world the while ! riſes out of their aſhes, tmmaculate as a Sheet of whate 


Paper But away with ſuch wretched Tricks: Thoſe who have a 

7 juſt ſenſe of what is due to themſelves, will ſee that this Caſe is + 
important, to the accuſer and accuſed, to leave any thing to preſump- 
tion: for as none but the very vileſt of men could be obnoxious to ſuch 
Ja charge, ſo none but the baſeſt and moſt dangerous, could be either 
capable of making it, or giving it profeſſional aid, without ſufficient 
Foundation: Juſtification therefore becomes neceſſary from one ſide or 
he other. Apparently it ſhould come from Sparrow, in the ſolemn form 
an Action; but though he hath raiſed Expectations upon it, and that of 


thoſe too, whoſe opinions ought to have been a Law to him, yet now he 


retteats: W tho” . therefore, it is taken up by the other 


ſide | 
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| ADVERTISEMENT. 


T H E Indictment in 3 "TR was Ia Tgnoramus, At the Ae 
and whilſt it was under conſideration, Sparrow declared he would 
bring an Action againſt the Proſecutor, . Mr. John Marſh, for a malicious | 


grand Jury without any reaſonable or probable Cauſe, It is now more | 


_— 
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| fide, . But though this Juſtification is meant to be inſiſted on in the 


b * ] 


fulleſt manner, yet it is proper to declare, chat uo t the moſt diſtant Inſinua- 
tion · is meant to be offered againſt ha CEMeinen who had this In- 
quiry before them : their general high CharaQer indeed is too well known 
and approved to make ſuch a Declaration very neceſſary: and the right, of 
Juries, to' aſs their own Judgment upon Evidence, is too important to be 
doubted; Vet this will not take from the ſufficiency of the Juſtification ; in 
as much, as without pretending to ſuperior Diſcernment, a better know- 
ledge of Facts may give a better Qualification to apply the Evidence. 

"The Caſe at large indeed is complicated ; but We ariſes from Sparrow's 
various falſe and ſhuffling Stories, which, "thoygh i in many Inſtances ſo 
broad as to merit only the Epithet of impudent, yet as Plans, require ſome 
"Attention to difplay them : whereas the truth or falſhood of the real Points 


in Diſpute lie in a narrow compaſs indeed ; and the wilfulneſs it is appre- 


hended will be very evident: However it is iatduded to leave nothing to pre- 


ſumption.As all the Evidence on both fides hath been already publiſhed 


in a Narrative of the Caſe, there wilt be no more of it —_ _ than * 
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P ER JU RL, by Law, is defined to be, when a lawful Oath is ad- 
miniſtree, in ſome Judicial Proceeding, to a Perſon who ſwears 
wilfully, abſolutely, and falſelv, in a matter material to the Iſſue or point in 
; queſtion, Within this Deſcription of the Offence it is certainly neceſ- 
fry to bring the ee Accuſation: but before we conſider the 
different Charges of Perjury, and the Evidence produced in Support of 
the Indictment, of which a Summary, of the Subſtance of the preſ ne 
was offered, it will not be improper to give a-Sketch of the original 

| Diſpute between Mr. Sparrow and Mr. Marſh. OP 
An Account commenced between them in the year 1766, or begin- 

ing of tie Year 1767, by Mr, Marſh undertaking to pay Sparrow a Bull 
of Coſts in a Cauſe of Brindley againſt Marſh, and continued. from 
thence-till the year 1778, on Account of Law Buſineſs done, and Money 
lent and received by Sparrow. In the: year 1789, and about October, 
he delivered Mr. Marſh an Account, and demanded the Ballance. He 
afterwards arrefted Mr. Marſh, and the honourable Mr. juſtice Gould, 
on the agth October 1781, made an Order to the Intent, that an Ac- 
count ſhould be taken and ſettled between the Parties, by one of the 
Prothonotaries of his Court, in which the Cauſe was. In the Courſe of 
this Referrence one of the Queſtions which aroſe was, whether Spar- 
row ſhould account with Mr. Marſh for a Sum of Twzexty Pounvs, © 
| Which Sparrow had received and gave him a Receipt for, dated the 28th 
September, 1767, on Account ? From the commencement of the 
account, till the ſaid reference, there never was any account ſettled . 
between the Parties. In the year 1774, Sparrow delivered an account, 
but not having given credit for the twenty Pounds, the omiſſion was 
then, and on other occaſions, W him by Mr. Marſh, a nw 
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by him in an Affidavit of the 14th May, 1782. Sparrow. in order to 
diſch enge himielt from accounting for the faid Sum, before the Protho- 
not- iy. made several Affidavits, viz, on the 6th, the 15th and 25th of 
May, 1782: and it is on the Stories told by him in the Affidavits of the 
6th and zh that the Aſſignments. of Perjury are founded. His 
Stories, oalculated to that End, are, 1ſt. That the aol. was paid him by 
Mr. Marſh in part of the Debt and Coſts in a Cauſe of Eaward Tongue 
againſt William Fowler, in which Mr. Sparrow was Attorney for the 
Plantiff, and Mr. Matſh was one of the Bail, and one Richard Fowler 
deceaſed the otker Bail, for the Defendant, which Suit had been com- 
menced ſome Months before, in order to recover a Debt of 20l. 4s. od. 
2d That the 20l. in queſtion was afterwards brought to the 
Account of the laid Debt and Coſts in the Cauſe Tongue againit Marſh, 
an the NAI ſertling of the ſaid Debi and Coſts. 3d. — upon new 


graundyfhai the col. was Paib h'm on Account of the ſaid Debt and 
Coſts, meaning, the general Debt and Coſts under the original Cauſe. —_ 
And 4th. That it was intended to be ayrPLIED, and was really A>PLIED, in 
and upon account of the Cauſe of Tongue aga:nſt Marſh: Actions having 
been brought by Mr. Tongue, and Judgments and Executions recovered 
and iſſuea againſt Mr. Marſh and Richard Fowler, as Bail, bejore Spar- 


row received the ſaid twenty pounds, If in truth the 20l. had been 


paid or applied on Account of the ſaid Debt and Coſts, as they wore the 
Demandsof Mr, Tongue and not of Mr., Sparrow, it was certaiply 
right that he ſhould not account for that Sum to Mr. Marſh before the 
Prothonotaty.— The Prothono:ary believed! his ſwearing, that it was 
fo paid or applied, and therefore diſallewed Mr. Marſh's Claim; 
wheieby a Ball.ince fell in favour of Sparrow of agl. oda, beſides his 
Coſts of the Referetice, amvunting to upu ards of 30l. more; both which 
He hath lately drmanded and been paid, although it was hoped, for 
Quietneſs-Sake, that he would have let matters reſt as they were. 
However, :t is myſt certain. that the zol was neither paid nor applied 
on Account of the laid Debt and Coſts: and although every proper 
Opportunity hath been offered him to do the right thing, yet ſtill he 
perfiſts in holding what he hath gotten by this means: the intended Pro- 
ſecution therefore was the only courſe left Mr. Marſh; in order that, by 
proving the Falſckoo0u of what Spar:ow hath Sworn, Juſtice might be 


The Indiftment was no! offered to be ſupported by the ordinary Proof 

of Falfchona and Materialny only. in the matters ſworn to, which in a 
mere enquiry is generally det med ſufficien', and although in this Cafe the 
F.lfeh:.ods charged are the Stories of an Attorney, ſworn io on Afidevits, 
, penned by Hime, which of ſiſelf ſeems neceſſarily to ſhew Deliberation; 
but.as feveral years had elapſed fince the Tranſact ions ſworn to, it ſeemed 
proper to ihew him, at: the time he made theſe Affidaviis, exprefsly' 
l | | | 5 e conuſant 


and compleat Charge of Perjury. 
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conufand and ſenſible of the facts againſt which he hath ſworn;-and 25 


this it is not doubted but the following Evidence will c'early do: 


3 | when, therefore, this doth appear, the Caſe will be, that heha;h under- 
taken to ſwear wilfully and poſitively againſt the plain and eviaent Truth, 


by which he hath obtained one large ſum of money to himſelf, and exons. 
erated himſelf from another, which, it is apprehended, conſtitutes a full 


Fi 


* 


The fir t Charge of Perjury in the Inditment was on Sparrow's Affidavit 


of the 6th of May 1782, and on this Clauſe, VIZ. 


Iſt AS$1GNMENT :=——* That John Marſh, on the 28th Day of September, 
1767, paid the Deponent John Sparrow, twenty pounds, in part of 
the Debt and. Coſts in the ſaid Action (viz. of Tongue agar fi Fowler, 
for which the Deponent gave him a Receipt, dated the ſaid 28th 
Day of September 1767, on Account.” | Ag. 


 Evivence of the: Falstroop. 


4 


A ſhort Space of time before the Date of the Receipt, Mr. Marſh applied 


IF to Sparrow to procure him 100. on Security, which he did, and on that 


Day the Parties met; but the perſon lending the Money had only brought 


Sol. it was therefore agreed Me. Marſh then owing Sparrow money on 
Accc unt of the ſaid Bill of Brindley) that he ſhould receive the 201 aud 


place it to Mr. Marſh's Account: This was fimply and wholly the Tranfac- 
tion; therefore Sparrow gave Mr. Marſh the following Receipr, “ Ref ei 
« 28th September, 707, of Mr. Jehn Marſh twenty pounds on Account — 
J. Sparrow.“ It is not then on Account or in pert of the Debt and 


Coſts, as here ſworn : neither was or is it a Diſcharge of them, or any part 


of them : nor was or is it capable of being fo conſidered in Evidence, either 


in favour of Mr. Marth, or againſt Mr. Tongue, to whom the Debt ad 


Colts were due, or againſt William Fowler the principal, on whom Mi. 
Marſh would have had a de mand for the Money back, as ſo much puid or 


[his uſe, had the twenty pounds been really paid on Account. of the fad 


Debt and Coſts; but it is ſimply and merely a Voucher for Mr. Marth © 
againſt Mr. Sparrow in Account betu een THEMSELVES: and this is ex preſsly eſſab- 
liſhed by Sparrow's own Entry, of the twenty pounds, made the fave Day 
in his Casn-Book, viz. 1767, 28th Sepicmber, of John Marſh on account 


„ Cusrs Brind.ey againſt Mara, and Tongue againſt Drito. 201. recaued?? 


— There was then due to Mr. Sparrow from Mr. Marſh, in Brindley and i 
arſh 15], 38. 2d. (which was brought into the Account before the Protho- 
potory and allowed by him to Sparrow) and in Tongue and Marſh about 
EI. 16s 6d, for which Sparrow bad the ſaid Execution zgainſt Mr. Marſh. as 
he Bail of Fowler. In Fact and this together with Spartuw?s haviog a Bal- 
wy | | R's: * lance 
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there was, at that very Time, more money levied under the ſaid Execution 


Coſts: Agreeable to this Mr. Marſh made an Affidavit, in anſwer to that 


three pieces of Evidence, namely the Recerer and ExnTey Sparrows 
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ae bf Me. Marſh's Money in bis: hands, could alone be the Reafon for 
his bringing the ſaid Coſts againſt Mr. Marſh to account with himſelf, — 


againſt Richard Fowler than was ſufficient to pay the whole Debt and 


of Sparrow's, before the /aid entry appeared, poſitively contradifting him, that 
the "r was paid on Account of the ſaid Debt and Coſts :' fo that here are 


own written Records of the Tranſaction at the time) and Mr. Maxsn, all 


confirming each other, and concurring in à direct Contradiction of what 
Sparrow hath ſworn. ? 


It is then falſe, if any regard is to be paid to 
Evidence. — But it does not reſt here, —and the enſuing Fact makes it 
moſt evident, that neither at the time of his receiving the 2ol., nor from 
the begining to the concluſion Tongue's Affair, did Sparrow ever 


conſider the 20l. as paid in part of the Debt and Coſts, —for on making out ; ; 


the Account in that Buſineſs, ſtated at the End of this Summary, he actual] 


charged Intereſt on THIRTY pounds of the money levied on Fowler's ſaid 
Execution, which was in the Hands of the Sheriff, and was the wol 
Debt and Coſts in the affair (except Mr. Marſt's faid Coſts, and bl. 78. 10d. 
received by Sparrow of the Appraiſer under the ſame Execution) for one : 
| Hark and a quarter, which was the whole Space of Time from it's being 


vied until the Account was ſettled in the Vacation of Trinity Term 1768. 


—— Could then the 20l. have been before paid, or even applied in part of 4 5 
the ſaid Debt and Coſts? ? ff aw | | = 


and it will be regulat Evidenee of this Falſebood— Ml 


Yet farther : 


Being force at length to produce the Entry and Account, which ſo plainly WW 
contradict the preſent Story, he without ceremony departs from it, and, 
having made up his mind on the Subject, then, viz. by his Afﬀidavit of the 0 
1:th of May, offers this comprehenfive Story.——“ That though the 
% Entry imports that the 20l. was received on Account of the Coſts, Brind- I 


« ley againſt Marſh as well as Tongue againſt Marſh, Mr. Marſh being 


« then indebted to him in about fifteen pounds for the Remainder of Coſts Y 


in it remains. 
* FX 7-54 2 43 1 3 „ 3 


The 


* Brindley and Maiſh, yet the ſaid twenty pounds was AFTERWARDS 
« BROCHT to the Account Devt and Cofts Tongue againſt Marſh, on the FINAL 
4 ſettling the ſaid Debt and Coſts, as Deponent verily believes, and the 
% Remainder of the ſaid Coſts, in Brindley againſt Marſh, was carried 
«K to the Account of the ſaid John Marſh, with whom he had about ® 
« that time opened an Account.“ This Story then is a ſubſtantial con- 
ceffion that the former one was not true: it adopts the Entry, which con- 
tradicts that Story, and ſubſtitutes another as conſequential of it: It is | 
indeed true that the particulars offered to ſupport this new Story, area mere | 
Fabrication, and afterwards departed from, bur ſtill the conceſſion contained 


ET : 
The MaTERIALITY and W. LFULNESS of the firſt Falſehood, 


It was material, becauſe by ſaying, the 20l. was paid in part of the Debt 
land Coſts due to Tongue, he exempied himſelf from any Account of it to 
Mr. Marſh. | . | 4 {ts x 


It was de!:berately and wilfully ſworn alſo: becauſe, on attending the Pro- 


or Rk # 3 7 


or 


0 Wth onotary the 26th and 2gth of April, 1782, his Story was, that, the 

N Keceipt (then produced) was for part of a Sum of- thirty pounds, Which 

1 Mr. Marfh had paid on Account o Brindley's Coſts, and was-accounted for, 

it and he would ſwear it: Indeed this was the enly pretence he had before an- 

0 wered Mr. Marſh's Claim with, and, it being expected, he was cautiened 

it againſt it by Mr. Marſh's Attorney. The ſtory at that time, (tho' in its 
5 particular a mere *** then agreed with the tenor of the Receipr, as to the 


account it belonged to, namely, that the 2ol. was received on account be- 

een him and Mr, Marſh: itis no ſmall proof therefore, that the pre- 
ent was the reſult of plan and deliberation. However he made no Afﬀidavit 
fit, but by a potice in writing, on the ſame 29th of April, required a 
Stay of Proceedings till he had inſpected his Cask and BILL of Cosrs 
hooks, and got further Afﬀidavits ; for which purpoſe he immediately came 
down home from London, and after a Deliberation of eight Days, made 
the preſent Aﬀidavit. — It's Story certainly produced a &:tle Surprize : 
and although it could only he the Entry and Account that furniſhed the Hint 
of it, (for the Entry comes from the Caſh-Book mentioned in the ſaid 
Notice of Inſpection, and this Affidavit ſpeaks of the Account in Tongue's 
Butineſs) yet he did not think it neceflary to produce them: but as this 
Story was new, and it was impoſſible, from the nature of the thing, that bis 


Accounts ſhould not diſcloſe how the Affair really was, he was required to 
ls produce them, and then the Entry and Account appeared. —\ hen, in a 


watter of Account, a man chuſes to give his ipſe dixit, rather than pro- 
duce the Accounts, it is plainly evaſive; and where the Accounts con- 
I- tradict the thing ſaid, as in this Caſe, the Suppreſſion is groſs, and leaves 
S nothing to preiume, with Reſpect to Ds ix in the falſe Statement of them. 
ts ol this deſigned concealment an Inſtance or two will be proper as Evidence of 
the Plan and wiltulneſs of this Story: The firſt that occurs is in the Fabri- 
cation of the Clauſe of this Affidavit here charged as a Perjury : Take the 
1 BY Clauſe in it's obvious Senſe, and we expect nothing leſs then that the Re- 
d Neeipt, mentioned in it, is ex preſsly on Account cf the Debt and Coſts | but 
t read the Receipt and it is nothing like it: therefore, io make them relate to 
a- each other, by ſomething like verbal conformity, the words on Account“ 
1- Jsrre taken out of the Receipt and ingrafted into the Clauſe, But is not this a 
15 WJ 740k jeſuitical trick to raiſe a Belief that the Receipt was really that which 
ir is not, nor capable of being converted into? No wonder then tbat 
ed | the Entry of the ſame Day was not produced. Again: Although 
Sparrow had by this Clauſe poſitively faid the 20l.was paid on Account of 
F theſe Debt and Coſts, yet as an Execution had been levied on Richard 
he „ | Fowler 
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them, and they are all palpable ſhyffle and falfhood. 
count ſpeak for elf as to the Charge of Intereſt : it ſtands thus—4 
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Fowler the other Bail, he knew that he would ſtill be liable to an Ace- 


count for that Sum if it did not appear that there was a Deficiency equal to it, ll 


therefore, to make all ſure, he ſays that l. 7s. 10s. was all that was levied of 1 


Fowler, the Debt and Coſts being 36l. odd; But let us ſee what the account 


ſays to this: It charges to that Execution 3Ul. 78. — for Sparrow's attending 


68. (d. — then is deducted this 6l. 7s. 10d, which was received under it 
by Bloor the Appraiſer; and then a Ballance of zol. ts. 10d. is ſtruck, in 
order to ſhew (as this Affidavit of the 15th ex preſſes it) what remained due 
under the Execution ; To comment upon this would be'trifling ; and 
we cannot have much better Proof of his deſign in keeping back the Ac- 
count 
Charge ariſes, is a ſecond ſtory delivered after many days deliberation ; 
as he ſuppreſſed the real Evidence and Accounts to make way ſor it, 


and hath diſcovered the utmoſt artifice in it's fabrication, it is appre- 


hended there cannot be ſtronger Proof of Wilfulnels. 


Although it ſeems unneceſſary to go beyond the preceding proofs of the falſe- 


Hence then, that is to ſay, as the Aﬀidayit, on which this 
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hood, and wilfulneſs of the Clauſe, now under conſideration, yet in a charge 


of Perjury, it will not be impreper to ſelect other inſtances of artifice and 
p:evarication, concerning the points in queſtion, which prove attempts tocvade 
confuſe, or miſrepreſent REAL EVIDENCE ; as thereby the mind receives a com- 
plete ſatisfaction, that there could not be any Inadvertencx in the falſehoods, 


but hat the ſwearer'sdefign has been odiouſly deliberate to overturnthe Truth. | 


is before ſtated as Proof that the 20l. was not paid on Account of the 
Debt and Cofts: Sparrow fenſible likewiſe of this, in his Affida vit of 15th 
(which Iam now upon) to parry it off, ſays, that he was nor intitl-d to, 
and did not receive the Intereſt, becauſe Mr. Marſh had raid him the 20l. 
in part on the 23th of September, 1767, — —A Shuffle this, which, in a 
very emphatical manner, ſhews he can accomodate himſelf to ſay any- 
thing, that a pinch may require, — for hath he not, in orcer to make out 


| ſomething of a ſtory purſuant te the Entry, ſaid a few lines before, that 


the 20l. was a/terwards brought te the Account on the FINAL ſettlement of the 
Debt and Cofls f——— So that take his ftories any way that he puts 


Let the Ac- 


year and quarters intereſt of thirty pounas - - » 11. 17s 6d.—Received ALL 
but the Intereft . _ Remains - - 11. 178. 6d. -——[nitcad therefore of the 
Inte reft being given up, becauſe he was not intitled to it, the laſt word 
ef the Accoun! is a Continuance of the Claim; and the Account is 
plainly kept open becauſe it was not paid; ſo that every concluſion, 
that properly ariſes from the Fact of the Charge, is warranted by all 
that is or can be evidence concerning it: The Account therefore, of it's 
own internal Proof, and by its circumſtances which apply directly and 
une quivocaliy to the point, mot only proves that gol. 7s, od. was levied 


? 


, at r 
ee FF 


The Charge of Intereſt in the Account on thirty pounds, 


of 


© HR 


E. 
* 


5 
of Richard Fawler, but excludes even the poſſibility of the gol. 8 

applied tothe Debt and Coſts. Acain: and then, / you can, bluſh, and 
= cry guilty, Sparrow, you'l ſhew a little honeſty. The before men- 
W tioned ſubſtituted ſlory, in the Aﬀidavit of the 15th, is “ that the ſaid” 
& twenty pounds--in the Entry—was afterwards brought to the Account 
% Debt and Coſts, Tongue and Marſh, on the final ſettling the ſaid 
e Debt and Coſts'”—rmhich was in Trinity Vacation 1768, — and the Re- 
ce mainder of the Coſts, in Brindly againſt Marſh, was carried to the 
„ Account of Mr. Marſh, with whom Depenent about that time had 
„opened an Account,” —— If Sparrow had not in this clauſe, which 
Js before more fully cited, ſaid that Mr. Marſh was indebted to nin for 
the Coſts in Brindley and Marſh, one might ſuppoſe he meant to diftin- 
guiſh his ſubſequent Account from theſe Coſts and the Entry, as an ac- 

count with Mr, Ma ſh; and then, what he ſays, i/ true, although it had 
rendered the whole a very aukward TranſaQtion, and perplexed us a 
aoed deal to reconcile it with the ſettling the acceunt, in Tongues _ 
EB uſineſs, yet would have been a Circumſtance to throw confuſion, and 
Po ſſibly doubt inte the Caſe; but as he makes theſe Coſts to be a debt 
aue to himſelf from Mr. Marſh, the Entry relative te them, muft- 
neceſſarily be an account between them: of this however, as well 
s whether the ſettling Tongue's Account, and the introducing theſe 
Poſts into his ſubſequent general account with Mr. Marſh, were cotem- 
"ZFÞorary and corelative Tranſactions, we ſheuld have been beſt able to 
adge from the Account itſe]f : but as he hath not though fit te give it 
ſmhall do it for him, So much of it as concerns this Matter was de- 
Ji vered in Auguſt 1774; and it begins and proceeds to the Article in 
ueſtion literally thus | 
1 | . 3 d. 


768, May 28th, To Caſh on Nete 1 20 8 
Io lntereſt 28th Auguſt, 1774 . 6 o 
1769, March ioth, To Caſh on Note | 11 o 
Te Intereſt to the 28th Auguſt, 17714 3 o 
To Remainder of a Bill of Cofts, Brindley and wife | 
againſt Marſh " | 'F1g 3 


The Account then agrees with the Affidavit, and ſhews theſe Coſts. 

o be the Remainder of an old demand due te Sparrow himſelf from Mr. 
Marſh ; and inſtead of their being brought to Mr. Marfh's ſubſequent 

general Account with Sparrow, on ſettling Tongue's Debt and Coſts, 
n Trinity Vacation, 1768, in which reſpect alone it was material on the 
preſent queſtion, it was not done till Auguſt 1774, the laſt Date in the 
Account, when it was made out and- delivered, and in the ordinary 
ourſe of things it became neceſiary to introduce it ; but it is obſervable, 
hat even then it was entered from the Bill of Cofts, and the Article has ne 
Analogy to the Entry, —This Story then, which was te conciliate bee 
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falſe one of the 6th, likewiſe turns out to be an arrant F iction in every 


% 


part; and as it is the mere Coinage of his own brain, if Circumſtance 


or Obſervation were neceſſary to confirm the Deciſiveneſs, in this mat- 
ter, of the Entry and Account, Sparrow's going theſe extraordinary 
lengths to iayalidats them, gives that confirmation in a very particular 
manner; and ſhews his diſtreſs (after being obliged to produce them) | 
in a very conſpicuous point of view. Indeed he appears to have felt a little 
Compunction on, this occaſion, and therefore cloſes the ſentence with theſe 


words, viz. that he is as certain of the ſaid ſeveral Facts and cirenmſtances 


as he can poſſibly be of any Tranſactious, at ſo great a diſtance of Time,” — 


A Salvo, I trow, excited by a Qualm, but delivered in Artifice : — Does 


it not betray a conſciouſneſs of his having ſtated the Accounts untruly, to- 


gether with a Cunningneſs of Subterfuge, to excuſe himſelf from having 


done it wilfully ? But the cloven Foot honeſt Friend, is too palpable to pals 


unnoticed. — However, ſtill I wiſh that he had finally reſted upon it: the | 
Cauſe would then have been decided on tbe real Evidence, —the Accounts 
made at the Time of the Tran ſactions, yet, ſtrange as it may ſeem, it will 


preſently be found that he would not, but, like the Dog to his Vomit, re- 
turned to his former Faiichoods; and having got the better of Qualms, ap- 
pears determined to hazard every thing rather than fail. | 


| IId. ASSIGNMENT cit the Affidavit of 25th of May, 1782. 


* That after the Death of Richard Fowler, the Deponent, John Spar- A 


Tow, never inlermedled or interfered, further in regard to the ſaid i 


Execution, (viz. the Execution againſt Richard Fowler) the Sale i 
of his Goods, or in any Reſpect about the ſaid Buſineſs,” | 2 


* 


EvibzNcz of the FaLsHOOD. 

This is falſe ; Richard Fowler died the Inftant the Execuiion was levied, 
and Sparrow's Actions under it afterwards were many.— The ſaid Account 
made out by Sparrow on the final Refult of the Proceedings, u hich took 
place in conſequence of that Execution againſt the Sheriff for the Money 


| levied, is not only a proof of his acting generally under it, but ſhews 


theſe particular acts, viz. That he had Altendances under the Execution, 


for which he charges 66. 8d,--That he received of the Appraiſer under it 


bl. 7d. 10d. part of the money lemied. —That he brought an Action againſt the 


| Sheriff for the Remainder, and received the ſame with Cofts, on the cloſe of thoſe iſ 


proceedings, —-Theſe Actions are not equivocal or ambiguous, but ſpeak 


preciſely the conduct of an Attorney, in the ordinary diſcharge of his 


duty, in and through ſuck a bufineſs, and hi5, his FouRTa Affidavit is 
mere. matter of Tergiverſation, new, and unthought of on his xixsr i 
Affidavit; for there he expreſsly ſays that, Tyrs DETONENT not being 


alte to obtain from the Sheriff the Money LEVIED of Richard Fowler, 


f or 


La 71 

, -ncwme SUCH An ACCOUNT. as would ſatifsty Mz, Mazgm what 
would REMAIN for him to pay, he proceeded againſt the Sheriff, &. 
If then the ſaid particulars in the Account wanted any explanation, or 
affirmation, as the actions of the Attorney under the Execution, that 
Affidavit has given it moſt ſatisfactoriſy, and proves Sparrow's Dis. 
GENCE under it, in every point, that his Duty as an Attorney required. 
The account likewiſe, in the article charging intereſt on THIRTY paunds, 
under that Execution, proves his acting under it in a very eſſential man- 
ner, and with, whom. That the thirty pounds (beſides 61. 28, 20d. 
by Sparrow received of Bloor the Ap raiſer) was levied under the 
Execution is proved by the firſt article of the Account, and Sparrow's 
Affidavit of the 15th where he ſays, the 61. 7s. 10d. was deducted from 
the gbl. 19s. 8d. to ſhew what remained due under it; and that it was not 
only levied but withheld, till the account was ſettled, is proved by the 
Intereſt fo charged uvon it: apply then this Charge of intereſt to the 
Affidavit of the 6th as {tated a few lines above, and it is proved by a re. 
gular, fimple, and moſt fatisfaRury ſeries of Evidence, that it was the 
Orriers the Intereſt was charged to, and the Account was ſettled with. 
That Affidavit likewiſe ſhews that Mr. Marſh had nothing to'da 
with the money levied; dut it contains the ordinary ſtate of applications 
of the Attorney to the officer for it, and io ſee whether any thing would 
1emain to be paid by Mr. Marſh : unfortunately the officer is dead! but 5 


1 : : YT, . 2 . e 
2 I ; Mr. Marſh's Affidavit, mace before the ſaid account appeared — is circumſtan- 


Of the Marr alAlirr and WII rurxzss cf the 2d Falſhood 


All the evidence which ſhews this to be falſe, proves it alſo to be 
material and wilfal, In a par icular Manner it appears!o be fo, as it is 
the moſt eminent point of new grounds, raiied on this Affidavit, for re- 
fuming the firſt falſehood on that of the ſixth. On that Affidavit the 
| only ground advanced to fupport the 201. being paid on Account of the 
Debt and Coſts was, that no more than 6]. 7s. 10d. (out of near qol.} 
was levied on Rich. Fowler; but it now appealing, that the wyoLE was 
thereby levied, the Scheme of this Affidavit is to render that immate rial, 
by thræewing the whole Afatr of that Execution upon Mr. Marſh ; For which 
purpote he now ſays, that he was-prevailed upon by Mr. Marſh to levy 
the Execution; that he never afterwards interfered in the bufinefs of itz 
that Mr, Marſh inſiſted on the goods being fold ; that it was at his re- 
queſt that he proceeded againſt the Sheriff, and the proceedings were 
dropped with his Approbation, he being the only perſon materially in- 
tereſted therein. All which is to produce this happy conc luſion, 
namely, that although, on the Plantiff's Execution, the whole Debt and 
£5 PE hos | Ms ; Coſts _ 
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-ofts were levied, yet itwas not to ſatisfy the Plantiff his debt and coſts, 


* 


7 


but for the benefit of Mr. Marſh. What then becomes of his own ac- 
count made out at the final Reſult of Fowler's Execution, which in 
every part is clearly an Account with the Sheriff or Officer ? 
and no body elſe ? Alt is therefore needleſs to ſhew in how many 


reſpeRs it is abſurd and againſt law, both as the Execution related to 
Mr. Tongue and Richard Fewler, and as it concerned his own Duty as 
the Plantiff's Attorney; or that the grounds he offers, are in truth recon- 
cileable to the ordinary courſe of ſuch a Buſineſs: In Fact he did act 
under the Execution, even to a degree of diligence: what he hath 


ſworn then is falſe; and theſe ſchemes are wilfulneſs indeed ; although 


they are ſo formed as not bear the touch, yet ſtill they are Schemes. 
If his head in this Inſtance has been deficient in Execution, it as well 
ſor the Cauſe of Truth, but no thanks are due to the Deſigns of 
his heart—-there he certainly meant the 5% he could for the ee g. 
From the Affidavit of the 1iꝶgth to the production of this he had ten 
days deliberation: It was a ReeLy allo which nothing but deſpair could 


have produeed, for in Fact the Prothonotary, on the former Evidence, 


had ſignified an opinion not to allow him the 20l. NN 


IIId. AssicxmemT, en the ſame Affidavit of £5th May, 1782. 
Vn. „ That the faid John M arſh vn the 281 September, 1767, 
paid or cauſed to be paid, to the deponent John Sparrow, (out of the 
Jaid Sum of 1 00l.) the Sum of twenty pounds, on account of the ſaid 
Debt and Caſis, which the deponent, on the third day of October fol- 
| 3 paid to his Client Edward Tongue, with 45. more in full of 
Anis Debt. 5 | | | 


The principal Fact in this Falſhood, viz. that the 20. was AID him 
en account of the Debt and Coſts, is a Reſumption of the firſt Falſhood, 
charged on the Affidavit of the 6th. It is therefore proved falſe by the 
fame Evidence as that was, namely, by the Receipt and Entry of the 


| fame Day, by Mr. Marſh by the Account, by his having retracted it, 


and ſubſtituted another Story in its place in the Affidavit of the 15th, 
—than which we could not deſire better Evidence. It's Falſhood 
however is further proved by his receding from it in this very Affidavit, 
as in the next Aſſignment. This principal Fact being falſe, that 


which he ſtates as a conſ-quence of it, namely, the payment of the identi- 
cal Sum to his Client, muſt neceſſarily be falſe likewiſe, But although he. 


ſwears here 10 the latter Fact e and poſitively, yet afterwards 
he only reſts it on Argument, from the circumſtances he repreſents con- 


cerning Mr. Marſh; whence he conceices it improbable to have been 
etherwiſe In order to judge properly of the ſufficiency of this ar- 
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ſtances concerning Mr, Marſh, and the Opinions Sparrow held upon 
them on this Affidavit. 

| 6 that he never was in any reſpe& employed by the defendant Marſh, 
4 or had any concerns for him to the beſt of his knowledge and belief, 
« before the time of his applying to him to borrow the {aid 200l,. and 


« and therefore this deponent conceives it improbable, that he ſhould 


„ fendant Marſh, befere he had received it.” Low and diſereditable 
as Mr. Marſh it thus repreſented to be, mind what Sparrow'lays of him, 
when he means to throw upon him the whole Afﬀair, of Richard 
=. Fowler's Execution, it is,“ That he looked up;n Mr. Marſh to be a perſon in 
good Circumſtances, and he well knew that he was SECURE of the'whole Debt 
and Cofts from him.” Now the affair of Fowler's Execution, and payment 


near FORTY pounds, and Tongues Debt twenty pounds four ſhillings... 


like this, ia a certain unerring proof and detection of a man's dealing in 
| falſhood, yet as it was a Fact, that on gd of October following the Re- 


paid particuler attention to it, let us ſze how. Sparrow in his former 
EA fidavits treated that Fact, and what were the concurring Circumftan- 
ces in Tongue's affair, that, ſnould properly have effect in decidin 
Whether it was paid with, the. gol. in queſtion? It is clear that 
Spariew on his Aﬀidavit of the 6th, had ſeen Mr. Tongue's Receipt, 
Met it is equally clear, that it did not then appear to him capable of 
eing made the preſent uſe of; all that he ſays of it there is, “ tat he 
lad long fince paid his Client his Debt:“ as he now uſes it therefore, is an 
ter thought and Invention, to obtain by it ſomething of a colour and 
-ircumſtance to his refuming the firſt Falſhood, when every thing elſe 
ad failed. It is however not only contradicted by, & ircompatible with 
is former Affidavits, but every piece of written Evidence in the affair: 
Me Receipt jiſelf affords no ſuch Idea, as that it was paid for Mr. 
Marſh : It was written by Sparrow himſelf, and is thus, Received ad 
Ctober, 1767, of John Sparrow twenty pounds 48. for a Debt due from 
ham Fowler,” Neither on his ſubſequent Affidavit, of the'1 5th, was 
he preſent Scheme thought of, for there he ſays, that the 2ol. was 
drought to the account of the Debt and Coſts on the tx Ax ſettling them, 
nd in another part of the ſame Affidavit it 1s, © that the 6l. 7s. 10d was, 
dn making out the account under Fowler's Execution, deducted from 
he g6l. 138. 10d, to ſhew what remained due, under that Execution, 
frer deducting the 61. 7s. 10d. The Entry of the 28th September, 
76, likewiſe proves that tke 20l. was applied in diſcharge of demands 
due tO himfel/; and the charge of Interof ou thirty pounds, on making ' 
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gument or probability, it will be neceſſary to refer to all the circum- 


He ſays, to ſupport the preſent point, 


« which was done in conſequence of the ſaid Execution againſt him; | 


« have paid the ſaid Debt to the ſaid Plantiff Tongue, for the ſaid De- | 


of Tongue's Debt, were of the ſame Date; The Debt and Coſts were 


So much then for this improbability.— But although prevariestion 


ceipt of the 20l. he did pay his Client his Debt, and the Prothonotary . 
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out the Account, and preſerving the claim of it after all the refl, was /et- 
Hed, precludes even the poſſibility of the thing pretended, ls there 
then any probability in it ? Nay is it not rank falſhood, after thought, 
and prevarication 7 — Ii Fatt, at the Time be paid Mr. Tongue his 
debt; the whole Debt and Cofts had been actuolly levied TEN 0) ELEVEN Davs 
ander Sparrow's own eye; and Mr. Tongue lives forty miles diſtance from 
Newcaſtle, where he comes twice a year among his cuſtomers, at Mi- 
chaelmas and Lady Day: can there be any doubt then that he did it by 
anticipation? the Debt and Colts being at that time in the hands of the 
officer; and as ſecure as the law could make them Every circumſtance 
and fact in the caſe reconciles itſelf to it's being fo, whilſt the things ad- 
vanced by Sparrow, are not only falſe, but throw. all that is evidence, 
and muſt ever be regarded as evidence, inte confuſion, Again : Spar- 
row, by this payment, obtained a right to the whole Debt and Coſts 
then in the officers hands, who ſtanding in contempt, and keeping him ſo 
long out of his money, furniſh'd the pretext for charging Intereſt on 
the thirty pounds, which (after deducting what was received by Bloor) 
isthe whole Money due under the Execution, In this way the charge 
of intereſt, thoush in itſelf not ſtrictly regular and juſt, becomes recon- 
ciled to peculiar circumſtances: and peculiar circumſtances it muſt have 
been that induced it to be made on TH1RTY pounds (made up of Debt 
and Caſts) inasmuch as in the ordinary caſe, Mr. Tongue's debt alone of 
20l. 48. od. had it been on the beſt Security,:could have founded it, but 
in truth it was only for goods ſold. The Sting, I grant, of he 


latter part of this charge, is nearly taken out,'by his having finally reſted 3 
the Fact on probability: but ſuppoſe it was the Caſe of a Fellow ina low ꝗ 9 
ſtation of life, who prevaricated, ſhuffled and cut, in this manner, in 


2 Court of Juſtice ; could we, even under all his diſadvantages, poſſi - 3 


bly give credit te*any thing he ſaid? I apprehend not, but that we muſt 
ſay he was wilfully forſwearing himſelf: what then muſt be our indigna- 
tion towards this man— an old practicing Attorney, —who is found, at B 


his Deſk day after day, concerting plans to pervert real Evidence, —Evi- 
dence 100' confiſting of his own vouchers and accounts? It is at leaſt Þ 
happy, for the ſake of truth, that we can fo clearly detect him. A 


- 


MarEeRIALitY and WilruUlness.——gd Falſhood, 


iy 
0 


It is in the fame manner material and wilful as the firſt falſhood is 
ſhewn to be: with this, that the Entry and Account were then actually 
before him; for the latter part of this Affidavit, as in the next charge, | 
is a kind of expoſtulation with them, It has this aggravation like- | 
wiſe, that this ſtory is reſumed on new falfe and artful grounds; than 
which ſurely there cannot be greater proof of wilfalnefs, | : 
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XZ 2ppearing when, by whom, or how ſignified, or whether ſignified, at alli, 
is io deſeat it as Evidedce.” Fſhall not deny him the merit of ; ertain 
ſort of addreſs in his attempt: but as it is the winding up of all his 
Stories, I beg leave to put this remark upon it, namely, that ie 
is his laſt Suirr: and, if it turns out to be falſe and fiftitious, as it, 


5 „ Pane ne gs THY rn TO 8 20. * 
A - IVih Assi hsE NT: on the ſame Aﬀidavit of 8th of May 1788s. 
e et though the 2 in his Books i in Brindiey and Mar 
4s tit ur Tongue and Marſh, yet the twenty poungs was znt nde 
to be APPLIED, and was Yeally APPLIED, in and upon (OILY of 
| the ere, which Acchunt ws many eff ogofetled end hee. 
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The Fatsno o Mares IAL ITY and WII FU EN! £83 of this Clauſs, 

- | ares ſo' blended, that they will ariſe and appear upon 4 general con- 5 
ſideration of the whole together. ; | 


| . ' 2 3 AS 2 r © $44 157 545 2 CSE + 1 ir | 
Here Sparrow again takes up the Box, and makes another caſt at the 4 
Cauſe: it is indeed his Fourth to the ons of Mr. Marſh's; But, 


py 


. not the ma 


TILL a 1y Oaths that make the Truth.“ "24 7 1674 2 
And as the whole apparatus is of his own producing. let us ſee if he 


| Hath made his throw ſair and above board; and there is no eogzing g 
| . This Clauſe ſhews him, in the moſt ſenſible manner, pinebed and 


| ſtruggling with the Entry of 28th of September, 1 67; and though he 
cannot but admit the truth and reality of ir, yet Intention, without it's 


- 


- 


d 3 will be incumbent on me to prove, that it will not be too much to fe- 
cord him here, as the firſt Maſter in the Art of Affidavit- mak ing, that 
in ever ſeulked about the Old- Baile... - 
5. . e ao wits 3 eng Stats Kr "WOE Ha 9D x 6 


Let us then examine the effect of what he f. 25s, as matter of Evidence: 5 
To debale the inducement or intention alone, as thus darkly expreſsed, 


1 would: be a'mockery upon reaſon and proof: the ſubſtance of the whole 


hereſore'refts on the Aſſertion, that the gol. was really applied as ſtated; 


1 but, as he, at the ſame Time, admits the Entry, they mult be both taken 


ogether. The effect then, produced by the Whole Clauſe, ſeems necel-._. 


Y ſarily to be one of theſe, namely, that though the money was aid him 
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[ ge, ö 
ke- | 


han 


Ve 


upon the Accounts mentioned in the Entry, yet that it was ſublequently . 
applied to Tongue and Marſh's Account: or that it was not ralD upon any . 
Account, but there was an intention upon the Subject between him and 
Mr. Marſh.——If the former was his meaning, then it confeſſes the 2ol. 


* 


Vas nt rAlD him upon account of the Debt and Coſts, and therefore that 


Rory, and the ſuppoſed canlequential.. payment of it to:diſcharge 
Tongue's Debt, as part of it, vaniſh into air: if the latter, fall, in ce 
manner, the 20]. was not fo paid, and the entry is an aQual expreſs ap-;. 
plication of the zol. which if it doth not preclude intentions, is at.leall. 
he fulfilling chem, as it is a Fact and TranſaQion necellarily poſtehoc 


ro the payment of it. Se that; take this Clauſe either way, his Aﬀtidavit is 
confe edly ſounded in-Falhogd ; which, after ſo adroit a diſplay of the lug - 
ler's Art, will not, I think, be eafily diſtinguiſhed from wilful Perzury. 
10 a dark ftory lire this, compoſed of different matters, and on the whole 
diſatisfactory, it is a fair way, if not the only proper one, of rendering it 
intelligible, and ee it's truth or falſhood, to put all that he hath 
ſaid into a kind of analytical Shape, ſo that, by the reſult correſponding or 


diſagreęing with the defign of the Story itſelf, we may ſafely pronouace it 


, 


to ds either true or fftritious. | 


Thus detected in his Scheme, it ſeems difScule what Reſouree to put 


bim upon, even for an argument; uvleſs we place him in the Dilemma ſor- 


merly taken by the Fool, namely that he did not ruixk of what he was 
about, but would till infiſt upon the Fact. Let us ſee then once more, 
(although I preſume 1ufficient hath been already proved to the ſame effect 


whether it is not falſe andknowingly falſe, to ſay the 20l, was applied in and | 


55 account of the Cauſe of Tongue and Marſh, as a mere matter of ſaciꝰ 


articles in Tongue and Marſh 
In all 1k. 15. 4d. —-So that from the begining to the End of Tongue buſt- 


neſs, all the Charges Entries. or Agcounts (applicable or unapplicable to 
Mr. Marſb) put together, in the Cadſe Tongue and Marſh, make no greater 
a2 demand therein than 31. 178. 10d. and theſe conſiſt of Coſts only: is it 
not then moſt falſe to fay the 20l. was applied in and upon account of that i 
Cauſe? —— The affair here is a mere matter of account, and all the ac- 
ccunts in it are plain and explicit: they are therefore deciſive, not only 
againſt Sparrow, who alone made and kept them, as evidence how: the ac- . 

| Marſh but as they are the Tranſaftions 
themſelves made at the time by himſelf, were before him at the time he 
ſwore, and are the beſt kind of Evidence which the law knows for eſtabliſh. 


counts ſtood between him and Mr. 


ment of Facts, it muſt be wilful Perjury to ſwear againſt them, without. 
ſhewing plain and indiſputable error therein: Then hath he done ſo? No-: 
not even a doubt in any one Inſtance: and although his.Schemes have been 
many to pervert them, yet none of them will bear the touch, but they have, 


one and all, ended in direct falſhood, or miſerable artifice. and ſubterfuge. 


But as Mr. Marſh one of the Bail, was liable to ay Mr. Tongue's whole 
Debt and Coſls (except the Coſts againſt Richard Fowler the other Bail) at 
the, Time the Executions iſſued againſt them, it. is surros xp that the 201, might 
de applied to the Debt. and Coſts, without being expreſily 2 — E 


£. 7 . 


The Exrtay of 28th of September, 4767, is the firſt Charge or Account in 
that Cauſe, wherein Mr. Marſh is only debited with the Cosrs being abour i 
wr 6s. 6d. —— The Accovxs which Sparrow in his. Aidavit of the'15th, 
fays is the Account that was ſettled, and that he hath no other Account or 

Entry in his Books relative to the ſqid Debt and Coſts—contains only theſe 

| raid for Rule to return the firfat 40. 4d. 

—Copy and Service en the Under ſhenif 58, ad.—Term Fee and Letters 198. 
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| indeed ſhould rather excite one's ſuprize than attention, in à matiet of ag- 


Ws was not liable to any thing but his own Coſts, by reaſon. that on the Exe- 
cution before levied upon 'Fowler, all the other Debt and Coſts were actual 
W raiſed ; which is Proof why Sparrow then only charged him wirh + 

Cosrs, as in the Entry. However let us give this Suppohtion ſome way, 

| and ſee if there is the leaſt ground of probability for it. The only 


bebt: but I truſt it is hot neceſſary to ſay another word in refutation of 


of the 201. otherwiſe than by the Entry of 28th September, 1767 For 
| this purpoſs it would only be neceſſary to reſtate the Accu, Which 
| to Mr, Marſh: But as the circumſtantial igducements to them may 
þ + they appear in Evidence, from the levy of Richard Fowler's Execution (the 
ffirſt important tranſaction in this/affair) to the final concluſion of ir, under 
1 the proceedings agaiaſt the Sheriſſ. FT, r 


22d, or 24th of September, 1767: It was levied under Spatrow's own 
eye, and there was taken under it ſufficient to pay the whole Debt and Coſts: 


Sparrow. This Account commences with Fowler's Execution, re 2-0, 


LEE ABI MII aaag7-. o ONY AS] RT 


ſum: It is filent as to the Debt paid Mr. Tongue of twenty pounds, 7 of which 


| 1 15 4 


CFC 
inſiſted, that he ought not to be tied dowu to any particular Cauſe. This 


count; and the anſwer would be ſhort and compleat, namely, that . bo 
the caſe was at that time, yet when Sparrow received the 20l. Mr. Mar 


ound for any manner of application of the eol. on this Affidavit, is. the 
improbability as he ſays, of his having otherwiſe-paid Mr. Tongue his 


that. The inquiry then will be, whether there could be any application 


contains every thing in the affair, but what was before charged in 1 | 
e ſut is 
factory, I ſhall ſtate ina few words, the tranſactions and progreſs of the Aﬀarr,as 


« f 


Nu A er 


The Execution was levied bn the day Richard Fowler died, beig 68 +4 


on the 28th of September, 1767, there came into Sparrow's Hands tent 
pounds belonging to Mr. Marſh, who then owed him 131. 58. 3d. on an 
account: by the Entry of the ſame Day he credited Mr. Marſh for the 2ol. | 
on account of what was ſo due, and foi the Cos rs of the ſaid Afton againſt 
him as Bail: On the 3d. of October Sparrow paid his Client his Debt: The | 
Officer did not pay the money he bad levied. ot Fowler, but gave Sparrow fo 
much trouble about it, that he ſwears he was not able to obtain it, without 
proceeding againſt the Sheriff: theſe proceedings, aſter a length of time, were 
ffayed, and there upon the account produced was made out and ſettled by 


thereon as much money as the whole Debt and Cofts amounted to: it deducts 
from that charge a ſmall ſum received by the A 2 7 — under the Execution; 
and the remainder, together with the Coſts of the Proceedings, are, at the 
foot of the Account, ö by Sparrow to be received iu obe grofs 


twenty pounds is ſnid to je the 201. belonging to Mr. Marfh, and the you _ = 
SHILLINGS Sparyow's' own Money e It is filert as to Mr. Marg ent, - 


pounds ; and it is alſo ſilent as to the Cofts of the Attion againſt Mr. Marſh > 
Which filence, ef iſe, feeimg fully to decide that i could got be an ue. 
1 | = ET copat 


1 


| count with Mr. Marſh; for, Sparrrow, having, added four ſhillings of his on 


4 


1 money to the 20l. of Mr. Marſh, (ſuppoſed to be paid to Mr. 


e taken eee ben 15,0789 we 
uin account between them two only, ould, particularly make them parites 
to the Buſineſs and Account: and yet the Entry ſtands exactly as it was 
9% and the Account is wholly. incompatible with an Account 
with Mr, Marſh in the Buſineſs, as it cee pip jn the ordinary Caſe of 
Bai, and the more fo, as it would have, dove if the payment of Tongue's 
'Debr had concerned him. But the ſ uppoſition, either that Mr. Marſh's twenty 
, pounds, or the payment of Tongue's Debt related to the Buſineſs, otherwite 
Thin as Sparrow paid it on Account of what he ſhould receive under the Ex- 
ecutioh, throws every thing into puzzle, confuſion, and nonſenſe, upon 
the Account, which was the only one that was ever ſettled: whereas 
the Account itſelf is regular, clear, ſimple, and compleat; and no argu- 
ment or ingenuity can mend (or indeed abate) it's own internal Proof, that 
it was an account againſt the officer for the money levied, following as cor. 

rectiy and naturally from what Sparrow had before ſtated, of nog being able 
to get the money from him, as it is poffible to Rate one thing to follow ano- 
ther: and the whole is cloſed as ſuch, by the charge of Intereſt on Tulx ry 
ounds under Fowler's Execution, and his ſaying that it REMAins, than 
which, nothing could more effectually exclude the aol. from the account. 


3: 544 $445 t 


The tranſact ons and accounts then, are in regular ſeries, and diſ- 
tinctly kept, as the events pointed out : The EnTxy as an Account, 
between Sparrow and Mr, Marſh, for the Coſts of Mr. Marſh's Action, 
and other demands of Sparrow: and the Account under the Cauſe 

of Tongue and Fowler, as it related to the Sheriff, And this diſtinRion 
(Was regarded and adhered to in the Account itſelf; where, een the 
Cauſe of Tongue and Marſh is introduced, yet it is only to charge 
the Sheriff with the ſaid three Articles concerning the Rule againſt him 
In that Cauſe, To ſuppoſe after all this (which indeed bath had more 
words ſpent upon it than the plainnels of thing deſerves) that the aol. 
was taken from the Entry, th:/e Cofſts—againſt Mr. Marſh—have never 
been paid! and not only fo, but it produces this further abſurdity, name- 

ly, that Mr. Marſi's twenty pounds was applied in the — S444 of 
Richard Fowler's Cos rs] Nay that all this was done by Sparrow himſelf, 
to whom the money was due, that the 20l. was firſt applied to! The ſup, 
P. fiction theg (which hath no fact to ſupport it) is to be maintained if at 
all, againſt all Evidence, the Juſtice of the Caſe, Sparrow's own. intereſt, 
angd.common.ſenſe,——lt is, in truth, an inſtance to prove the danger of 
8 8 again the real Zvidence of Facts : and although the lenient 


pitit and Inclivation of the Judges is ſuch, as to admit of, and to advance, 
in e be out of were poſſibility) in favour of a man ſo 
chatg | 


„vet if, on comparing them with ſuch incontrovertible Evi- 


dence, they appear to be abſurd or impoſſible, they are ever I think 
7 e | | =. 


tc: C3 


| 0 alſnood, and include all that is eſſential to Perjury, without further Proof; 


EW } 
as hed bt as: readily abandoned for common x Security requires'us 0 | 
know, n there are | wag as well as weak men. „ en Oar 
in. es | "7 Bs r i . 1 g coeds 
4 OS * 
vin ASSIGNMENT : on the ſame Aſſidavit of the a fich of Mans: 1782. . 3 
„ That the foregoing Affirmation, * that John Marſh,. on the 
28th September, 1767, PALD or cauſed to be PAID, to the De 
John Sparrow, aut of the ſaid ſum of 1000. the ſum of 20l. on 425 
count of the ſaid Debt and Cofts (meaning the Debt and Cofts in the 
aid Cauſe of Edwerd Tongue againſt William Fowler)” and the ſaid 
other Affirmation, that the aid twenty pounds was INTENDED fo be 
" APPLIED and was really APPLIED, in and upon the Account of 
Tongue againſt Marſh,” diſagree & are inconſiſtent with each other, 


and contain different and contradictory relations and [FORE of 
and concerning one and the ſame matter of Fact. „ 


” 
. 


The two Stories contained in this Charge. beiog advanced i in PEE — N 
tive terms, without any extenuation of either, will admit of no diſcrimination; | 
4 nd, being direct contradictions of each other, they together contain certam 


or as a ching of an entire col fopr; cannot be at the ſame time both act and 
ite, ſo one of theſe Stories, mult neceſſarily be falſe: and it a DE» 
38, efſarily be wilful likewiſe, as ever y Change of Story muſt. 7 = 74 


However from the legal connection of theſe Cauſes, Toxcus againſt Lowe 
ers, and Toxcve againſt MAxs u, it is objected to this Charge, that although 
oe hath firſt ſaid, that the 20l. was pain to him on Account of the Debt and 
BC olts generally, and afterwards that it was applied in and upon Account of the 
auſe of Tongue againſt Marſh particularly, yet as the latter Cauſe was de- 
pendant on the former, they together made but one affair, and then that the 
ayment to him, and application by him, of the 201. upon that one affair, art 
oonſiſtent, and relate to each other as one tranſaction: z OO, the contradic- 
oons are not material. — The Credit of Ingenuity ſeems due to the objec. 
ion; but that alone will not make it ſubſtantial : and I muſt confeſs that the 
* aking of it gives me ſome pain, as it looks like the ſuggeſtion ——_ 8 
Hather than the reſult of attention to facts. 


; | ; 15 
| The objection admits that the two aſſertions, here complclen of. ** con- 
radictory, (and it was impoflble to do otherwiſe) but inſiſts they are immate - 
tal, and that Immateriallity is reſted upon ſome Notions of Law reſpecting the 
eneral conſequences of Actions againſt Perſons as Bail. I ſhall not mi nutely 
xamine theſe notions; but only obſerve that in regard to the an 

| circumſtances 
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 ircuraſtanpes. of this Caſe they do pot apply. In Law, Practice, and 


common Speech, the Debt · and Colts in. ſuch caſes have relation to the original 
Adtion 2gainit the Principal; and if the whole affair, as well concerning him 
us Nis Bail, is made out into one general Account, againſt him, then, and then 
only F apprehend, it can properly be faid to make but oxsz Aral, or rather 
one DEmany, which will be more exact, as in Juſtice he ought to pay the 
whole; But if the Law is ſuffered to go on, in its own direct courſe, againſt the 
two Bail, as in this. Caſe, it not only may, but it certainly will, produce dif- 
ferent conſequences, demands, and accounts, in each Caufe; becauſe each of 
the Bail is liable for his own diſtin and ſeparate Coſts, which form a ſeparate 
Demand between the. Plaintiff and particular Defendant only, and do not nor 
can relate to the other Bail. Likewiſe either of the Bail is liable to the whole 


Hebt in queſtion, together with ſuch Coſts as have been incurred by proceed- 


ing againſt the principal; and it is in the option of the Plaintiff againſt which he 


Will take it. It oſten happens that it is divided or proportioned Between the 0 


Bail: It often happens likewiſe that it is wholly taken of one; and then the other il 
hath nothing to pay in the affair, but the individual Coſts of proceeding againſt 
him: 'So that rhe Tnclinaion of rhe Plaintiff makes the demand againſt eachBail 


to be more or lefs.. — It will then only remain to be ſeen in this cafe, when the 


appropriation of the Debt and Coſts, or diſtinction therein, actually took place 
on the 23d or 24th of September, 2567, the whole Debt and Coſts were 


levied of Richard Fowler, except Mr. Marſh's on Coſts: on the 28th Spar- 


row debited the Account of Mr. Marſh with him, with the Coſts ſo belonging to 
dim. — The Levyhen became, and has ever fince formed, one ſeparate Ac- 
count with the Officer for the money raiſed thereon : and Mr. Marth's Coſts 
became and have ever fince been a ſeparate Account with Sparrow——So that 
before and on the 28th September, x 767, the Account of the DERBY and Cosrs, Mi 


and the account in ToxGunr and Marsn, were as ſeparate and diſtin Accounts 
and demands, relative to different perſons, ar if they never had any affinity with 
each other: To wpute therefore the a0l. received by Sparrow, after the ſaid 
Levy, to both the ſaid Accounts, was imputing that Sum to different Accounts, 
and of courſe cortradictory: and contradictory too for the material purpoſe of 


WHO RUNS MAY READ. SD ff ., ... 


Having eſtabliſed this as I apprehend beyond a doubt, the latter part of the Wl 


odjection will not be very material: yet a word or two upon it. It will not be 
ſaid, I preſume, that the Receipt of money, and the Application of it, always 


relate to the fame account: The Application may relate to the Receipt, if there F X 
is no inducement to the contrary; but if there is, it will vary accordingly: or, 
which ſeems more directly to the point in this Caſe, a man's Srokr ofthe Ae. 


caunt, upon on” he 857 5 785 a Sum of money, and that of the Account io 
phich h led it, WI > PO | : 4 8 
Wich he apphed it, will relate to each other, or become cantradietory, accor il 


3 
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ding 
1 
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if, 
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ing to me Facts or Inducements ynder which he ſtares the application do Hive 
IT exken place. In this Caſe Sparrow plainly aſſerts that he received the 
twenty pounds on Account of the Debt and Coſts: but when he contest the 
Entry of the Tranſaction, wu ien CONTRADICTS THE ASSERTION, his Stery 
| of the application has no relation to the preceding one of rhe"Reveipr, hut is | 
induced by that Eutr y, as a kind of compromiſe with it, through the medium of 
intention: -In truth then, the latter Story” of the application, bein induced by 
2 fact that renders the former aſſertion untrue; there could be no relasĩon be- 
tween them: and, vice-verſa, if his firſt aſſertion, concerning the Account 
upon which it was received, had been true, then the ſubſequent pretended ap- 
| plication could not have been induced as he hath repreiented it, — no, the 
two Stories are mutually and ſubſtantially contradictory: 0 


And yet the obſervation is that it is impoſſible to believe Sparrow ryTEwprTY 
20 perjure himfelf for ſo ſmall a Sum as twenty pounds.- Mith reſpect to the 
matter of value, 1x rHis CAsF, it will not be confidered as of mack weight, 
were it expreſsly as ſtated, if it-qugbt-in any. And as to his 'ryTEXTTIONS,. 
although I cannot help feeling a little ſurpriae at che obſer vation, yet the 
W quarter from whence it came, throws at a great diſtance indeed any dex 

, of it's proceeding from a defire to:forcee this man, and far, ver vfur. am l from 
entertaining it: yet for me to ſuy, that I believe he INTERN DED 10 Comer 
PERJURY, muſt appear like a pudritity: but ſrying” that I believe; and have 
not, nor ever had, a Doubt, NuAT HE HAS REALLY COMMITTED TAN 
CRIME er PERJURY IN. THIS Cast, feems ſometling to the point, although 
it hath been umuſtly inſinuated, and that very untimety in my mind, that there 
was reaſon to believe even I did not think he was guilty. In any of the 
cnn of which deliberation makes a part, it is not, I befieve., neceſſary o 
prove it by expreſs words or declarations of the Culprit; but dat the nrentak 
nin, or Intention, is and ever muſt, from the nature and hetlſſity of the 
ning, be fufficiently ſhewa by Facts and Circumſtances, uhlelr nararalx ot 


ö onto gf nd ed 


- 
Cond 


againſt him are falſe, I preſume to fay, there can be ne deubr; nor of tte 
== :!!fulnek either; if concealing the evidence which would hate proved tac” 

87 alſhood ; if che tranſactions, and written evidence of thoſe tranfactions, ag int 1 
dich he hath ſworn, being his own acts, and before his eyes at the time he ditt 


* 28S KF 


3 u proofs of knowledge or mental coincidence in the fabrication of thee, 


herefore hootleſs witt it be to ſay, that it would be hard to coavict Hint 
ere MPerjury, in ſwearing to a tranſaction of x5 years ſtanding. The Law ſays, ar 
or, fa man dares to ſwear poſitively to a matter, or WHICH He WAS LONORANT | 


LY 


kT THE TIME, alchough it ſhould turn out to have been true, hs hall be guilty 


io Mf Pcijur y, and puniſhed for his hardineſs and preſumption, when he ought to. 
or? ave been delicate and reſerved: Then ho odions-is this man's conduct? To 


excuſe 


rationally evince a defiberation'in the Act. That his ſeveral Stur here charged , 


wear, and his inventing Story aſter Story, to'confure and overturn them; age 


j 

3 
—_— 

| = 


* 
: , 
* " 
. r \ 

2 ene ts 7 
7 | * ——————ů—— — 
8 . 0 N 

— p 4 * 0 hs $"< ; 
HR. 
#4 I. | M 
A n 
2 . Lo 12 . 
P l 0 


2 "io 9 


J 
excuſe him muſt put it into his mouth to ſay to the world It ĩs true that 
ſuch were the ttanſactions, and they were mine, and they were before my eyes 
at the time i ſwore; but I then thought ſit not to know anything about them 
I laid my underſtanding ly upon the ſhelf, and ſwore conTRARY TO THEM. 
ALL, in the manner I have done, AND GOT MY;ENDSBY IT 


*%S47 
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It will not be doing Juſtice to this Caſe, or to this man's xu character, to 
forbear a ſhort recital of the queſtion, relative to the fifteen pounds, which he 
pretended to have lent Mr.. Marſſi. In his accounts delivered he charged 
Mr. Marſh with fifteen GuinzAs on the TWENTIETH, and fifteen POUNDS 
on the twenty sz conD of April, 1778: Mr. Marſh ſaid he had always given 
Vouchers, and did not remember receiving two Sums ſo near each other: 
Sparrow ſaid: he had a Voucher for the fifteen Gurne as, and ſo it paſſed before 
the Prothonotary; but not having any for the fifteen yrounDs, he was to make 
it out by Evidence; and for that purpoſe he and his Brother made Affidavits, 
putting their beſt leg foremoſt; but theſe not being ſufficient, he then ſtrained 
out another affidavit, coming pretty near, though ſhy of, the fact, and produced 
an Entry from his Caſh-Book, or urs own HAND WRITING, of the 15]. being 
advanced on the twenty sxconD of April; but, without ſwearing himſelf to 
the T1mE of it's being made, although it was only material in that reſpect, he 
fer up a young writing Clerk, who knewnothingof the Fact, To yRovE THAT 
Ir WAS DONE AT THE TIME IT BEARS DATE ! 25 | | 
Sparrow being obliged to deliver up the Vouchers, on payment of the money 
allowed by the Prothonotary, the Caſe, relative to the two Sums of fifteen 
' Guineas and fifteen pounds, turns out realy to be, that there was no Sum of 
fifteen Guixx As lent at all.--The only Voucher is for fifteen yovnDs lent on 
the TwEnT1FTH of April, on which Day the fifteen Gutneas was pretended 
to be lent, and there is none for any Sum lent on'the twenty ſecond : And yet 
Sparrow obtained the fifteen Guineas, pretended to be lent on the twentieth, 
together with Intereſt, on a repreſentation to the Prothonotary that he had a 
Voucher for it. An impoſition like this, ſo complicated, dirty, and fraudu- 
Tent, I preſume is not eaſy to be paralled: it ſhews the great reliance that is 
to be paid to his Books, and to what he ſays or ſwears; for though, of itſelſ it 
doth not directly prove, that the fifteen pounds, pretended to be lent on the 
twenty SECOND, was not lent, yet, under all the circumſtances of the evidence, 
and it's being a Fact, that he would not let his Books be inſpected, though re- 
commended by the Prothonotary, it is almoſt demonſtration itſelf that that 
Sum was not Jent, and that the pretended Entry in the Caſh-Book, was merely 
a manuſacture for the purpofe.——And yet this man impudently demanded 
and without remorſe keeps, both the Sums, Intereſt and all! — - 
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1 Ait) ri i en 236 eee, 
Tur CasE then did not conſiſt of Perjury alone, but all thoſe vile tris 
e which wretched Underſtrappers practice, to miſlead and baffle. Juſtice: and yet 

the Attempts, to bring him to anſwer, ate branded with Rancour and Malice! | 
and the preſent appearance of things is like a confederacy againſt Convition ! 
But wherefore is all this? Surely it cannot be thought, even by the blindeſt 
prejudice, that the Occaſion juſtifies it! and yet I think I may ſay that, ther- 
wiſe, it is abſolutely unprovoked, Indeed, I truſt and hope, that it, is not 


8 1 


really ſo general as it appears: and that the Imputation of Malice, though. a, 


great Gun truly, in the hands of such an enemy, in SUCH a conteſt, and: 
the exploſion has been great and the ſhock conſiderable, has (till been only pow-: 

der and ſmoke that will ſoon evaporate : However, this 1 know, that malice gr: 
| perſecution of any ſort, or towards any man, is. moſt heartily abhored hy one 

perſon at leaſt: But is Tatneneſs; therefore, neceſſary to this VAI E N- One, 
| IE who dares not be open in any thing, but deals in cunning, and, by indulging 
HE himſelf in all the underhand Schemes: of malice, has rendered“ reſpective 
Lenityꝰ contemptible?* .I think it wo not be. And yet Ihave not urged, 
4 
7 


Mr. Marſh: He intitled himſelf to my opinion and hath had it; in conſequence 
of which this Indictment was his own proſecution merely. As to the former, 
I ſhall not appologite, but only* obſerve, that it's being preſented as it wag 

| proceeded entirely from occurenFes AT 1HE ASS1ZEs, by which Mr. Marſh was 
W intimidated from Cor To TH#ENnD; and the Caſe was then ſo repreſented 
and treated, that to have receded, under the circumſtances, muſt have produced 


worſe conſequences, and conſtructibns, than any Iſſue of itconld'pofhibly do. 

1 If theſe charges and proceedings had been inſtigated by malice or any 

f thing but their being TRUE, and the intrinſic merits of the Caſe, events have been 

& moſt favourable to him: and the choice of ſubject for ſhewing ſuch malice, mult 

4 have been wis EL made indeed, ſince nothing could more effectually put that 

t Vengeance into his power, which ke ſo much thirſts after, than it's failure: 

, But the truth is, that this Proſecution was the only means left to Mr -Marſh 

a after every other fair and proper means had been tried in vain, to obtain Juſtice, 

Q inſtead of which, or ever attempting to juſtify himſelf, Sparrow has triumphed. : 

bu and perſecuted. Is ſuch a man then to be ſanctioned? And is general unpro- : 

e voked oppreſſion to be added to his particular Baſeneſs & Injuſtice? 1 truſt it will I 

e | Bd er, 1 

e, 3 3 

2 2283 88 AF 
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y * Among other inftances of this upright and honourable conduct, will not be = 

ds forgotten Ce ee relative to the Diſturbances laſt ſpring, at Etruria: :?: 
After a hand- bill, proceeding from the people's being brought to temper, and AF 
| ſeparating, on their firſt meeting, went to the preſs, his Biother made an altera- 3 

10 tion in it, tending to re- animate them: he hr 7-r'p it in that ſtate; and afterwards . 


Wat a Meeting of the Gentlemen, where he aſſiſted, it was fathered upon me, in my 


abſence. Nor will it be forgotten what other wicked repreſentations followed 
that infamous act, in thoſe affairs. ; | Femme 
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-- not; God 8 are not in meh diſgraceful times as make it — poor 
fellow, to aſſert the Laws, or exact Rights againſt a man, who iscriminal, 
becauſe he hath ſome how gained connection. This is an affair in Law: Spar- 
row is under no Diſadvantages; indeed they are all on the other fide. No one 
can or ought to be intereſted. in it, bur the parties; - and juſtice, « as well as good 
nature, ſeems to point out, that they ſhould be left to fight it out themſelves: 
Whereas confederacy may not only prejudice'a fair Trial, if Sparrow chuſes 
to take up this Publication as a Libel, which it certainly i is ip NOT. TRUE) and 
a very extraordinary one too, doch 4 in it's nature and tendency: but it muſt 
* like the old ſtory, that an engliſh Maſtiff. bit a fellow by the heel, who. 
had kicked him without provocation; and the Scoundrel in reply, called out 
mad Dog,” raiſed a mob, and had the poor animal ſtoned to death for his juſt. 


_ reſentment! — But Truth ſhould erer . * 11 eee, * 
_ _— eſpeare 2 ; x; | . ; y 
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